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NETWORX, LLC FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND
NECESSITY TO PROVIDE INTRASTATE
TELECOMMUNICATIONS SERVICES
AND JOINT PETITION OF MEMPHIS
LIGHT GAS AND WATER DIVISION,

A DIVISION OF THE CITY OF MEMPHIS,
TENNESSEE (“MLGW”) AND A&L
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MOTION TO RECONSIDER THE

INTERVENORS’ REQUEST TO ADD A WITNESS

Comes now Applicant and Joint Petitioners to renew its objection to the oral
request of Time-Warner and Tennessee Cable Telecommunications Association
(“TCTA”) (jointly referred to as the “Intervenors”) made at the end of the
proceedings on September 14, 2000 to add an additional witness, Wade Stinson, to
their direct proof. During the debate on the request, there appeared to be some
confusion as to whether or not the order of proof had been taken up and affirmed by

the Pre-Hearing Officer at the J uly 6, 2000 Pre-Hearing Conference. Based upon
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the foregoing grounds, Applicants and Joint Petitioners respectfully request that

the Authority reconsider and deny the request of Time-Warner and TCTA.

1. At the July 6, 2000 Pre-Hearing Conference, the parties did clearly
discuss and affirm the order of proof. Mr. Stinson was identified as a rebuttal
witness for the Applicant and Joint Petitioner. A copy of the excerpt from the

transcript of the Pre-Hearing Conference is attached to this Motion as Exhibit A.

2. At the Conference, the Pre-Hearing Officer noted that, Time-Warner
and TCTA had listed Alex Lowe, Larry Thompson, William Barta and Rushton
Sedberry as their witnesses. The Pre-Hearing Officer asked Mr. Welch, counsel for
Time-Warner and TCTA, if this order was accurate. Mr. Welch responded that
since the Applicant and Joint Petitioners were going to call Mr. Thompson and Mr.
Lowe in their case-in-chief that he would anticipate “being able to cross-examine
them at that time.” Thus, Time-Warner and TCTA decided that calling these two
witnesses in their direct proof was unnecessary due to the decision of the Applicant

and Joint Petitioner to include these two witnesses in their case-in-chief. See

Exhibit A.

3. Mr. Welch went on to confirm the order of direct proof for Time-Warner
and TCTA. Mr. Welch stated that their “witnesses on direct proof would be

Sedberry and Barta and I guess in that order.” See Exhibit A. No mention was

made concerning Wade Stinson.
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4. Furthermore, on April 27, 2000, Time-Warner and TCTA deposed Mr.
Stinson. The Intervenors therefore had the opportunity to ask Mr. Stinson
questions concerning his involvement with the telecom project, and were well aware
prior to the July 6 Pre-Hearing Conference of Mr. Stinson’s involvement with the
telecom project. At no time since the April 27, 2000 deposition did the Intervenors
request‘ the ability to further question Mr. Stinson or to add him as a witness to

their direct proof.

5. The Applicant and Joint Petitioners have the right to put on their case
in the order and manner that they see fit, in accordance with the rules and
regulations of the Authority. The Applicant and Joint Petitioners have prepared

their case based upon the order of proof that was agreed to at the July 6, 2000 Pre-

Hearing Conference.

6. Mr. Stinson will be called as a rebuttal witness and therefore is
available for cross examination by Time-Warner and TCTA. Denial of the request
to add Mr. Stinson will cause no harm to Time-Warner and TCTA but rather will

merely require them to live by the previously agreed to order of proof.

Based upon the foregoing, the Applicant and Joint Petitioners respectfully
request the Authority to reconsider its decision to grant the request of Time-Warner

and TCTA to add Wade Stinson to their order of direct proof.
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Waller Lansden Dortch & Davis,
A Professional Limited Liability Company

511 Union Street, Suite 2100
Nashville, Tennessee 37219-1760
(615) 244-6380

Attorney for MLGW and Memphis Networx
LLC
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John Knox Walkup

Wyatt Tarrant & Combs

(new address)

Nashville, Tennessee (zip code)
Attorney for A&L- Tennessee, LLC and
Memphis Networx, LLC



CERTIFICATE OF SERVICE

I, D. Billye Sanders, hereby certify that on this /3 day of September, 2000,

a true and correct copy of the foregoing was delivered by hand delivery, facsimile, or

U.S. Mail postage pre-paid to the Counsel of Record listed below.

Lee J. Bloomfield, Esq.

Allen, Godwin, Morris, Laurenzi &
Bloomfield, P.C.

One Memphis Place

200 Jefferson Avenue, Suite 1400

Memphis, Tennessee 38103

Attorney for the International
Brotherhood of Electrical Workers
Union, Local 1288

Charles B. Welch, Jr., Esq.

Farris, Mathews, Branan, Bobango
& Hellen, P.L.C.

618 Church Street

Suite 300

Nashville, TN 37219

Attorney for Time Warner of the Mid-
South L.P., Time Warner Communications
of the Mid-South, L.P., and the Tennessee
Cable Telecommunications Association

Guy Hicks, Esq.

Patrick Turner, Esq.

BellSouth Telecommunications, Inc.
333 Commerce Street

Suite 2101

Nashville, TN 37201-3300

Attorneys for BellSouth
Telecommunications, Inc.

Vance Broemel, Esq.

Office of the Attorney General
Consumer Advocate Division
Cordell Hull Building

425 5th Avenue North

Nashville, Tennessee 37243-0500

R. Dale Grimes, Esq.

Bass Berry & Sims

2700 First American Center
Nashville, TN 37283

Attorney for Concord Telephone Exchange
Inc., Humphreys County Telephone
Company, Tellico Telephone Company, Inc.
and Tennessee Telephone Company
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Henry Walker, Esq.

Boult Cummings Conners &
Berry, PLC

414 Union Street, Suite 1600

P. O. Box 198062

Nashville, TN 37219

Attorney for NEXTLINK, Tennessee, Inc.
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